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PER KUL BHARAT, J.M:  

 This appeal by the assessee is directed against order of 

the CIT(A)-1, Indore dated 20.3.2018 pertaining to the 
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assessment year 2012-13.  The assessee has raised 

following grounds of appeal: 

1. That the Ld. CIT(A) erred in upholding the addition made by the A.O. 
of Rs.15,00,000/- u/s 68 as unexplained cash credit and interest 
thereon of Rs.63,123/-.  That on the facts and in the circumstances 
of the case and in law, the said addition being wrong, uncalled for 
and unjustified, it is prayed that the addition u/s 68 of 
Rs.15,00,000/- and interest thereon of Rs.63,123/- may very kindly 
be deleted and the order of the Ld. CIT(A) may very kindly be 
quashed. 

2. That the Ld. CIT(A) erred in upholding the addition of 
Rs.15,00,000/- without taking into consideration the submissions 
and the evidences filed before him.  That on the facts and in the 
circumstances of the case and in law, the upholding of said addition 
of Rs.15,00,000/- and the interest thereon of Rs.63,123/- is bad in 
law. 

3. That the Ld. CIT(A) erred in not considering the fact that the A.O. 
had collected and used certain material behind the back of the 
assessee without supplying the same to the assessee and neither 
giving an opportunity of being heard nor providing an opportunity of 
cross examination to the assessee which is against the principles of 
natural justice. 

4. That the appellant craves leave to add, to alter, amend, modify, 
substitute, delete and/or rescind all or any of the grounds of appeal 
on or before final hearing, if necessity so arises. 

2. The only effective ground is against sustaining 

addition of Rs.15 lakhs and interest thereof  of Rs.63,123/-

The facts in brief are that the assessee had filed his return 

through electronic media on 21.9.2012 declaring total 

income of Rs.48,96,104/-.  The case was selected for 
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scrutiny assessment and thereafter the assessment u/s 

143(3) of the Income Tax Act, 1961 (hereinafter called as 

‘the Act’) was framed.  Thereby, the A.O. made addition of 

Rs.15,63,123/- in the income disclosed by the assessee.  

The basis of making such addition was that the A.O. 

observed that the assessee had taken unsecured loan of 

Rs.15 lakhs from M/s. Jayant Securities and Finance Ltd., 

Vadodara treating the same as explained in genuine 

transaction.  The A.O. also made addition of Rs.63,123/- 

being the interest expenses on account of disallowance of 

interest expenses.  Aggrieved against this, the assessee 

preferred appeal before Ld. CIT(A), who after considering 

the submissions and material placed before him dismissed 

the appeal.  Now the assessee is in further appeal before 

this Tribunal.   

3. Ld. Counsel for the assessee submitted that the 

authorities below have grossly failed to appreciate the facts.  
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He further contended that adverse information, if any 

related to transaction was collected by the A.O. and 

assesee was not given opportunity to rebut the same.  No 

opportunity of cross examination was granted.  He further 

contended that before Ld. CIT(A), additional evidences were 

filed in support of the claim of the assessee.  However, 

these evidences were not considered, therefore, he prayed 

that matter may be restored to the A.O. for a decision 

afresh. 

4. Ld. D.R. opposed these submissions and supported 

the orders of the authorities below. Ld. D.R. submitted 

that the A.O. has given a categorical finding that M/s. 

Jayant Securities and Finance Ltd. has been involved in 

giving bogus accommodation entries.   

5. We have heard the rival submissions, perused the 

materials available on record and gone through the orders 

of the authorities below.  The Ld. CIT(A) has decided this 

issue by observing as under: 

“4.1.2On examination of the fact, it was found that, this company 
was having merger/nil income and not doing any business activity 
but only engaged in giving accomodation entries.The appellant had 
shown total receipt of Rs.15,00,00/- in the garb of   unsecured      
loan from this entity.  Since, the   transaction   with  this  entity   was  
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6. We find that the A.O. has based his finding purely on 

the basis of the findings of the other officers and the 

material gath4ered at the back of the assessee.  In our 

considered view, the assessee should have been confronted 

with the material so gathered and the assessee was ought 

to have been given opportunity to cross examination.  

Considering these facts, the impugned assessment order is 

set aside to the file of the A.O. to be decided afresh.  The 

A.O. would verify the claim of the assessee, which he had 

filed in the form of additional evidences before Ld. CIT(A) 
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and would also make independent enquiries, if he so deem 

fit while framing the assessment afresh.  The grounds 

raised in the appeal are allowed for statistical purposes.   

7. In the result, the appeal of the assessee is allowed for 

statistical purposes. 

Order was pronounced in the open court on      23 .01.2020. 

 Sd/-  
   

     (MANISH BORAD) 

Sd/- 
  

        (KUL BHARAT) 
      ACCOUNTANT MEMBER            JUDICIAL MEMBER  

Indore;  �दनांक  Dated :    23/01/2020 

VG/SPS 

 
Copy to: Assessee/AO/Pr. CIT/ CIT (A)/ITAT (DR)/Guard 
file. 

By order  
 
 
 

Assistant Registrar, Indore  


